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TERMINAT, OT,SrT.AJMF,R roT^ TT ft. PATENT NO ^ 7^^,^,n 

Mail Stop AF 
Commissioner for Patents 
PO Box 1450 

Alexandiia, Virginia 223 13-1450 
Sir; 

Your Petitioner, Biosite, Inc., having its principal place of business at 11030 
Roselle Street, Suite D, San Diego, OA 92121 (hereinafter represents that it is the ovn^er ofthe 
entire nght, title, and interest in and to U.S. Patent AppHcation Serial No. 09/982,629, filed 
10/18/2001, by virtue of an Assignment, a copy of which is attached hereto as APPENDDC A, 
and a change of name recorded under/ Reel/Frame 013708/0442. 

Further, your Petitioner represents that it is the owner of U.S. Patent No. 
6,767,510, which issued on U.S. Patent Application No. 09/805,653, filed 03/13/2001 which is a 
continuation of 09/913,650, filed 07/1 1/2000, by virtue ofthe Assigmnent recorded at' 
014048/0892 on 10/14/2003, attached as APPENDK B. 
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Your Petitioner. Biosile, Inc., hereby disclaims the terminal part of the tenn of any 
patent granted on the above captioned patent application which would extend beyond the full 
statutory tenn, as shortened by any tenninal disclaimer, of U.S. Patent 6.767,510, and hereby 
agrees that any patent so granted on the above captioned patent application shall be enforceable 
only for and during such period that the legal tiUe to U.S. Patent 6,767,5 10 shall be the same as 
the legal title to any paient granted on the above captioned patent application, tliis agreement to 
run with any patent granted on the above captioned patent application and to be binding upon the 
grantee, its successors or assigns. 

In making the above disclaimer, Petitioner does not disclaim any tenninal part of 
any patent granted on the above captioned patent application, prior to the full statutory tenn of 
U.S. Patent 6,767,510 as defined in 35 U.S.C. §§154-156 and 173, m the event that US. Patent 
6,767,510 expires for failure to pay a maintenance fee, is held unenforceable or is found invalid 
in a final judgment by a couii of competent jurisdiction, is statutorily disclaimed in whole or 
terminally disclaimed xmder 37 CFR § 1.321(a), has all clahns canceled by a reexamination 
ceitificate or as a result of an interference proceeding, or is otherwise not deemed to provide the 
rights conveyed by 35 USC §154, prior to the ftill statutory term of US. Patent 6,767,510 as 
defined in 35 USC §§154-156 and 173, except for tire separation of legal title stated ^ove. 
Further, Petitioner does not disclaim any tenninal part of a patent granted on the above captioned 
patent application that would extend beyond the present tennination of US. Patent 6,767,510, in 
the event Uiat such present temi is extended by virtue of compliance with the conditions for tema 
extension of any present or fiiture patent term extension provisions of the patent law. including 
but not limited to 35 U.S.C §§155, 1 55A or 156, and without waiving Petitioner's right to extend 
the term of a patent granted on the above captioned patent application to the extent provided by 
law. 

The undersigned, being the Attorney of Record for the above captioned patent 
application, and duly auttiorized to act on behalf of Petitioner, certifies that he has reviewed the 
Assignment attached as APPENDIX A, and to the best of his knowledge and behef, legal title to 
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the above captioned patent appHcation and U.S. Patent 6,7(57,51 0 rests with Petitioner, Biosite, 
Inc. The undersigned declares that all statements made herein of their own knowledge are tme and 
that all statemaits made on information and belief are believed to be true; and further that tliese 
statements were made with the knowledge that willful false statements and the like so made a-e 
punishable by fine or imprisonment, or both, under Section 1001, Title 1 8 of the United States 
Code, and that such willM false statements may jeopardize Uie validity of tlie above-ideatified 
application or any patent issuing tliereJrom. 



Respectfijlly submitted, 



FOLEY & LARDNER LLP 

Customer Number: 23620 



Date 



November 9- 2004 



By 




Telephone: (858) 847-6722 
Facsimile: (858) 792-6773 



Bany S. Wilson 
Attorney for Applicant 
Registration No. 39,431 
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ASSIGNMENT - WORLDWIDE 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, each undersigned inventor (hereinafter referred to as "ASSIGNOR") has sold, 
assigned, and transferred, and by these presents hereby sells, assigns, and transfers, unto 

Biosite, Lac. •, 
1 1030 Roselle Street, Suite D 
San Diego, CA 92 121 

(hereinafter referred to as "ASSIGNEE") its successors and assigns, the full and exclusive right, 
title and interest for the United States, its teixitories and possessions, and all foreign countries in 
and to this invention relating to 

DIAGNOSTIC DEVICES AND APPARATUS FOR THE CONTROLLED 
MOVEMENT OF REAGENTS WimOUT MEMBRANES 

as set fortli in this United States Patent Application 

check one [ ] executed concurrently herewith, 
[ ] executed on 



[X] Serial No. 09/982,629 Piled 10/18/2001 

as well as m and to (a) all improvements and modifications of the above-identified mvention or 
mventions, (b) the above-identified application and all other appUcations for Letters Patent of the 
United States and countries foreign thereto for above-identified invention or mventions and aU 
improvements and modifications thereof, (c) all Letters Patent which may issue &om said 
applications in the United States and countries foreign thereto, (d) aJl divisions, continuations, 
reissues, and extensions of said applications and Letters Patent, and (e) the right to olahn for any 
of said applications the full benefits and priority rights under the International Convention and 
any other mtemational agreement to which the United States adheres; such right, title, and 
mterest to be held and enjoyed by ASSIGNEE, its successors and assigns, to the'full end of the 
term or terms for which any and all such Letters Patent may be granted as fully and entirely as 
would have been held and enjoyed by ASSIGNOR had this Assignment not been made. 

ASSIGNOR HEREBY AUTHORIZES ASSIGNEE to file patent appUcations m any or 
all countries on the above-identified mvention or inventions in the name of the undersigned or in 
the name of ASSIGNEE or otherwise as ASSIGNEE may deem advisable under the International 
Convention or otherwise. 

ASSIGNOR HEREBY AUTHORIZES AND REQUESTS the Commissioner of Patents 
and Trademarks to issue said Letters Patent to ASSIGNEE as assignee of the entire mterest, for 
the sole use and benefit of ASSIGNEE, its successors and assigns. 
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ASSIGNOR HEREBY AGREES (a) to coimnimioate to ASSIGNEE, its successors and 
assigns, or their representative or agents, all fects and infomatioii known or available to 
ASSIGNOR respecting said invention or inventions, improvements, and modifications including 
evidence for interference, reexamination, reissue, opposition, revocation, extension, or 
mfringem^t puiposes or other legal, judicial, or administrative proceedings, whetiever requested 
by ASSIGNEE; (b) to testify in person or by afGdavit as required by ASSIGNEE, its successors 
and assigns, m any such proceeding in the United States or a country foreign thereto- (c) to 
execute dehver, upon request by ASSIGNEE, all lawful papers including, but not limited to 
onginal, divisional, continuation, and reissue applications, renewals, assignments powers of ' 
attorney, oaths, affidavits, and declarations, depositions; and (d) to provide all re^onable 
assistance to ASSIGNEE, its successors and assigns, in obtaining and enforcing proper title in 
and protection for said invention or inventions, improvements, and modifications under the 
intellectual property laws of tl^e United States and countries foreign thereto. 

ASSIGNOR HEREBY REPRESENTS AND WARRANTS lhat ASSIGNOR has the full 
and unencurnbered right to sell, assign, and transfer Oie interests sold, assigned, and transferred 
herem, and that ASSIGNOR has not executed and will not execute any document or instrument 
m conflict herewith. 

ASSIGNOR HEREBY GRANTS to the law firm of Foley & Lardner LLP the power 
and auflionty to insert in this Assignment any further identification which may be necessary or 
desuBble to comply with the rules of the U.S. Patent and Trademark OfiBce for recordation of this 
Assignment. 

ASSIGNOR UNDERSTANDS AND AGREES thatthe attorneys and agente of the law 
tirm of Foley & Lardner LLP do not personally represent ASSIGNOR OR ASSIGNOR'S leeal 
mterests but instead represent the interests of ASSIGNEE; since said attorneys and agents camiot 
provide legal advice to ASSIGNOR mih respect to this Assignment, ASSIGNOR acknowledges 
Its nght to seek its own independent legal counsel. 
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Executed this day of f^l 



^20 0^ 



of. 
Coiincyof_ 



KENNETH F. BUECHLER 



J 



On this day of N&J^JY\h^ir -uiO^ 



JESSICA HANSON 





ty Commission Expires: /V /ZD^^S' _ 
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. ASSIGNMENT AND ARRFFmiFMT 

q?nfi7 T^^^^^' '^T'**' PO Box 77. Rancho Santa Fe CA 

92067; (heremaffer referred to singly and collectively as -ASSIGNOR") have invented a 
certain mvent.on entitled DIAGNOSTIC DEVICES AND APPARATUS FOR ThV 

30morrr ME^RrES Atl'"' t. NO. 

u^tlr:'l^^^^^^^ ^^^^ ^"^^ - ^--v 

VW£/?£4S, Blosite Diagnostics. Inc., a corporation duly organized and existina 
^'Jn'^n °' •^^--9 'ts princrpel pl^e of business 

"IsSIgSI'IT' '^'f ^2^21 (here-nafter^referri to" " 

A&SIGNEE ) IS desirous of acquiring the entire interest therein; 

mw THEREFORE in consideration of One Dollar (S 1 .00) and other good and 

r^^?^Mnp"h ^'"''P' ""'^ sufficiency of which are hereby acknowledged 

ASSIGNOR has so d, assigned, and transferred, and by these presents hereby set 
assigns and transfers, unto ASSIGNEE, its successors and assigns, the full and exclusive 
nght, title, and interest in and to (a) the above-identified invention ;r inven io"' and aN 
.mprovements and modifications thereof, (b) the above-identified applicZn and a" ot" er 
lZTTr °'. ^"'^^ ^'^'^^ foreign hereto fo the 

fc) at Len.r'^P.;^^^^^ ^" ^P^-^^nts and moc^fications t e eof, 

(c) all Letters Patent which may issue from said applications in the United States and 
countnes foreign thereto, (d) all divisions, continuations, reissues, and extensions of said 
.pphcations and Letters Patent, ar.d (e) the right to claim for any of said eppHcat on he 
full benefits and pnority rights under the International Convention and any other 
international agreementjo which the United States adheres; such nght. title, and interest 
to be held and enjoyed by ASSIGNEE, its successors and assigns, to the full end o? the 
term or terms for which any and all such Letters Patent may be granted as fully and 
berld'e^^ ^""^ ^"'^ ASSIGNOR had this Assignment not 

and Trademarks to issue said Letters Patent to ASSIGNEE as assignee of the entire 
interest, for the sole use and benefit of ASSIGNEE, its successors and assigns. 

ASSfGNOH HEREBY AGREES (a) to communicate to ASSIGNEE, its successors and 
A?SSoR ^^P^^^^ntatives or agents, all facts and information known or available to 
AbSIGNOR respecting said invention or inventions, improvements, and modifications 
including evidence for interference, reexamination, reissue, opposition, revocation 
extension, or infringement purposes or other legal, judicial, or administrative proce'edinos 
whenever requested by ASSIGNEE; (b) to testify in person or by affidavit as r'equired by 
ASSIGNEE, Its successors and assigns, in any such proceeding in the United States or a 
country foreign thereto; (c) to execute and deliver, upon request by ASSIGNEE, all lawful 
papers including, but not limited to, original, divisional, continuation, and reissue 
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9ppl!c9tion^r rerifiwals, assignments^ powers of anorneV/ oathsi affidaviti^ declarations, 
depositions; and (d| to provide ^11 reasonable assistance to ASSIGNEE, its soctjessofs and 
assigns, in obtaining and enforcing proper title in and proteotion for said invention or 
Inventions, jmprovements, end modiffcations under th« inteflectuat property taws of the 
United States and countries foreign thereto. 

ASSIGNOR HBREBY REPRESENTS AND WARRANTS that^ ASSIGNOR ha$ the full 
and unencumbered right to $fill, assign, and transfer the interests sold, assigned, and 
transferred hierein, and that ASSIGNOR haa not executed and will not execute any 
document or instrument In conflict herewith. 

ASSIGNOR /HEREBY GRANTS to the law firm of Folay & Lardner the power and 
authority to insert in this Assignment any further identification which may be necessary or 
desirable to comply with the rules of the U.S. Patent and Trademark Office for recordation 
of this Assignment 

ASSIGNOR UNDERSTANDS AND AGREES th$t the attorneys and egants of the law 
f[rm of Foley & Lardner do not personalty represent ASSIGNOR or ASSIGNOR'S legal 
inieresta, but instead represent tha Interests of ASSIGNEE; since said attorneys and 
agents cannot provide legal advice to ASSIGNOR with respect to this Alignment, 
ASSIGNOR acknowledgers Its ri^ht to s^ek its own independent legal counsel. 

Executed this jlO day of Qc.-^ 20^ 



^ . A KENNETH F, BUECHLER, PH,D, 

]a9. 



County or ^^^^^-y:^ ^ 



On thitf day of COV^SV^gAT 2023' brfore ne# a notary public in and for said cftunty, appoored 
KENMETM BUECHtER, J'H.D.. lA^ho \s pwsonflHy krl:^w^TtD me xo b9 ih* •ama persdn whotjooime Is siib*crthod to the 
furftg^ing Jntlrumeni, and hoiWw ackoowteds^ that hH/Bh**Ign9d, eaalnd, and iJelii?qrtd the ^ald instrvmont on hfe^frac 
end voiuntnry act fo^ iha uada and purtn>90fi Therein set <onh- ~ 




JES£K:A HANSON 

C<Mn!rt«lon# 1336234 - ^ ^ 



5<m Dtego County f / ^ ■ v ^ /o/2^/^5 
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